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Ref: ED/1073 GALA, AGHARDS HOUSE, THORNHILL GA‘?BEN'S.-GEEB-R&OGE,—FO o

KILDARE W23Dé6Y1, Application for confirmation that the use of an area
amounting to 12.5 sgm of the existing 164 sgm retail shop unit for the sale of hot
food for consumption off the premises is exempt under Section 2 {shop (d)) of the
planning and development regulations.

Dear Sir/Madam,

I have been instructed by my client Mohammad Rahman who operates the
GALA shop at Aghards House, Thornhill, Celbridge, Co. Kildare, through his
company Mr. Cuisine Ltd, to appeal Kildare County Counciis decision /
noftification that the use of an area of the existing shop unit for the sale of hot food
is not exempt from planning (see copy attached). As enclosed is a fee of €220.00
as required under the legisiation.

The are of the shop which has been development for the sale of hot food has
total floor area of 12.5sgm which represents 7.6% of the total floor area of the
shop (see floor plan attached)and therefore can only be considered as an
ancillary use to the main shop / retall business. Furthermore the sale of hot food is
only available while the shop is open and cannot operate independently of the
shop unitf, which further confirms it's ancillary to the use of the shop unit,

Under Section 2 of the planning and development regulations the definition of a
SHOP in section d states “for the sale of sandwiches or other food for consumption
of the premises, where the sale of such food is subsidiary to the main retall use”

Given the stated definition in the planning legislation, | would respectfulty
contend that the use of this small are of the existing shop premises should be
considered exempt under the relevant sections. This practice is in place in @
mulfitude of shop units throughout the county, as deli counters ete and no
Action is taken by the county councils, so why is this operator being pursued?

I would also like to have it noted that Kildare county Counclls issue with the use of
the small area for the sale of hot food, is | believe, directly as a result of complaints
being made by a neighbouring resident, who has confinuously compiained to the
council about the various businesses in this neighbourhood centre. They havse
complained about the noise from the creche located in the building on




numerous occasions, also about the air conditioning units servicing the
hairdressers , which have been decommissioned and dlso about ventilation fans
located to the rear of the shop unit, which have been moved to the gable end of

the building.

Qver the last number of years every effort has been made on each occasion by
the owners and operators of the different units to placate the resident, but
unfortunately none seem to make any difference. The building and it's
commercial uses, were granted by Kildare County Council as part of proper
planning, to function as a neighbourhood centre, to enable the residence of the
ever-expanding town of Celbridge have access to some services within their
community, without the need to aiways fravel into the centre of town, and
thereby cause congestion and pollution in doing so.

It is normal and natural that this neighbourhood centre in providing these service
to the general public, will generate some degree on noise and traffic form the

customers using the services, but given the location this must surely be considered
part of urban living within a collection of housing developments and schools etc.

| understand that the resident who has made these various complaints holds @
political position within the council, and It would be most regrettable if that
position within Kildare County Council was seen to influence any decisions made
by Kildare County Council with regard to this matter or any other matter when
there is & personal interest.

Also | have request that Kildare County Council refrain from any further action
with regard to the enforcement notice issued in relation to this matter until this
application has been fully processed by to An Bord Pleanala,

Documents enclosed with this appeadl

* Application covering letter.

* Drg's No MTC-23-RP-01, Site location map.
« Drg's No MTC-23-RP-02, Site layout plan,

* Drg’s No MTC-23-RP-03, Ground Floor Pian,
« KCC decision letter

Please do not hesitate in contacting me if you require any further information with
regard to this Section 5§ application.

Yours Sincerely,

- %,//L,

Dowd M%h Tech

Incl:




10-d¥-€2]

il
T3453

31'|CINLIB} YD IDUD MMM

£9LEH-Cv0 Tld

]

&

~3RRUN “0D

“§6plq|a) ‘IlIyuoJyL ‘asno

r sphieyby je Aemesyel / |8g

40 uofualal 0y uﬂmeouddv
/ A 199004

kELLxN]

ﬂ Celbridge
5 ﬂ Cill Droichid

0% p
~

THORNH;LL o \

~

School

" .}?34031

% 0 as 19 28.8 38 Metres
2 gt | 1

FE-=T=T T
0 1020 304050 Feet
OMPILED AND PUBLISHED BY:

lational Mapping Divisicn of No pari of tnis pubtication may

ailte Bireann. be copied. reproduced or fransmitied
‘heenix Park, i any form or by any maans without
tublin B, ihe prior wiittén permission of the
eland copynght owner,

JOSFBE4

aww tailte i The representaton on s map

of a road, track or foatpath
is not evidence of the existenca

Y sthorised reproduction
Ay unauthorisad rep of a right of way.

nfrnges Tailte Eireann copyright

QUTPUT SCALE: 171,000 A

Ordnance Survay maps
never show legal property
boundaries, nor do they
show ownership of pnysical
fealurses

& National Mapping Division of
Tallle Eireann. 2023
Al rights reserved

OlpsEE

CENTRE

CQORDINATES:

ITM 696485734148
PUBLISHED: ORDER NO.:
09/08/2023 50350614_1
NMAP SERIES: MAP SHEETS:
11,000 325806

CAPTURE RESOLUTION: =

The map obyecis are only accurate 1o the
resalutian at which they were captured
Quiput scale is not ndicative of date caplure
scale.

Further infarmation is avaiable at;

Www, 03118, séarch ‘Capture Resolution”
LEGEND:

WWw.05¢ 12, sesrch 'Large Scale Legsndg

Tailte
Eireann




Noges:

1) “Yhis deawing fos buen prepared for e solc

‘obiaising plewsng
and sherulil not be uvod a3 s working deawing,

/ ) V5gumi dememsiows only i b ik rom this derwing,

{ 3 Alldimensions 1 be checked o sie.

..J £) T ™ be iaformed. v of sivy & before work proceeds.

: 4

Outline of existing retail unit (GALA)

Extent of application for exemption of Deli / Takeaway

Car Par —
i Park Planning Drawing

David Higgins
Dip Arch Tech
Architectural Services

Clownings, Newbridge,
Co. Kildare.

Mob: 087-6740531 Web: www.dhachiectaralie

Penjecs;
Proposed alterations to existing

house at Mo 189 Celbridge Abbey,
Celbridge, Co. Kildare.

i sris.

Site Layout Man

Scale 1:500 € A4

Architectural

™ cc21-p-02 [rswen|™ [ |

Nov- 2021




Combhairle Contae Chill Dara
 Kildare County Council

Date: 9" November 2023.
Qur Ref: ED/1073.

REGISTERED POST
Mohammed Rahman,
c/o David Higgins,
‘DRt a2l

RE: Application for a Declaration of Exempted Development under Section 5 of Planning
and Development Act 2000 (as amended) for development at GALA, Aghards House,
Thornhill Meadows, Celbridge, Co. Kildare.

Dear Sir/Madam,
| refer to your correspondence received on 18" October 2023 in connection with the above.

Please find attached declaration made under Section 5 of Planning and Development Acts 2000
(as amended) in this regard.

Yours sincerely,

AT
RN

Senior Exegutive Officer,
Planning Department.

- B /idareCountyCounci Comhairle Contae Chill Dara, Aras Chill Dara, Pairc Ui Dhubhui, An Nas, Co. Chill Data, W91 X77F

. @KildareCoCo ' Kildare County Council, Aras Chill Dara, Devoy Park,-Naas, Co, Kildare, WO1 X77F
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Combhairle Contae Chill Dara
~ Kildare County Council

Declaration of Development & Exempted Development under Section 5 of the
Planning and Development Act 2000 (as amended).

ED/001073.

WHEREAS a question has arisen as to whether the use of part of the existing premises for
takeaway food, ancillary to the main shop use at GALA, Aghards House, Thornhill Meadows,
Celbridge, Co. Kildare is exempted development,

AS INDICATED on the plans and particulars received by the Planning Authority on 18" October
2023

AND WHEREAS Mohammed Rahman requested a declaration on the said question from
Kildare County Council

AND WHEREAS Kildare County Council as the Planning Authority, in considering this application
for a declaration under Section 5 of the Planning and Development Act 2000 (as amended), had
regard to;

(a) Planning and Development Act 2000 (as amended) and
(b) Planning and Development Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded that the development comprises works
to which the provisions of the following applies:

(a) Sections 2 and 3 of the Planning and Development Act 2000 (as amended),

(b) Articles 8, 2 and 10(1) of the Planning and Development Regulations 2001 (as
amended);

(c) The nature, extent and purpose of the works.

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on it by Section
5(2)(a) of the Planning and Development Act 2000 (as amended), hereby decides that the use of
part of the existing premises for takeaway food, ancillary to the main shop use at GALA, Aghards
House, Thornhill Meadows, Celbridge, Co. Kildare

IS development and IS NOT EXEMPTED development pursuant to Section 2 and 3
of the Planning and Development Act 2000 (as amended) and Article 6, Article 9
and Article 10(1) of the Planning and Development Regulations 2001 (as amended).

Please note that any person issued with a declaration under subsection 2(a) of the Planning and
Development Act 2000 (as amended) may on payment to the Board of the prescribed fee, refer
a declaration to An Bord Pleanala within 4 weeks of the issuing of the decision.

0 _Sobed)
gth November 2023. Senior Exectitive Officer,
Planning Department.

. R KiareCountyCounci Combairle Gontae Ghill Dara, Aras Chill Dara, Pairc Ui Dhubhui, An Nas, Co. Chill Dara, Wo1 X77F

Ay

W @xidareCaco - Kildare County Council, Aras Chill Dara, Devoy Park, Naas, Co. Kildare, W91 X77F
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DAVID HIGGINS DIP ARCH TECH

The Planning Department,
Aras Chill Dara,

Devoy Park,

Naias,

Co. Kildare,

Date: 17" October 2023

Ref: GALA, AGHARDS HOUSE, THORNHILL GARDENS, CELBRIDGE, CO. KILDARE
W23DéY 1, Application for confirmation that the use of an area amounting te 12.8
sgm of the existing 164 sgm retail shop unit for the sale of hot food for
consumption off the pramises s exerspt under Section 2 (shop (d)) of the planning
and develepment regulations.

Daar SiryMadam,

Enclosed please find alf copies of documentation relating to the above Section 5
application. The application relates 1o the use of a small area of the existing shop
for the sale of hot food to the public,

Under Section 2 of the planning and development regulations the definition of ¢
SHGP in section d states “for the sale of sandwiches or other food for consumption
of the premises, where the sale of such food s subsidiary 1o the main retall use"

As the area dedicated to the sale of hot food is only 12,5 sgm and the overal
premises is 164sqm | would respectfully contend that the use is anciiiary to the
main retail use and therefore exempt under the regulations.

Also Twould request that Kildare County Council refrain from any further action
with regard to the enforcement notice issued in relation to this matter until this
application has been fully processed by Kildare County Council and referred ta
An Bord Pleandala if required,

Documents enclosad with this application

Application form,

Planning application fee €80.00,

Drg's No MTC-23-RP-01, Site location map.

Brg's No MTC-23-RP-02, Site layout plan,

Org's No MTC-23-RP-03, Ground Floor Pian,

Drg's No DGA-23-P-04, Elevations & Section, scale 1:100,



Please do not hesitate in contacting me if you require any further information with
regard to this Section 5 application.

Yours Sincerely,

e
o e é}; Ay
;7 David Higgins Bip &/ﬁwf‘f@ch

nel:




